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RESOLUTION NO. 24-XX
A RESOLUTION TO DRAW UPON THE EVERGREEN DEVELOPMENT COMPANY
LLC LINE OF CREDIT WITH THE BANK OF ELK RIVER FOR THE PROJECT
KNOWN AS EVERGREEN ESTATES

WHEREAS, on August 31, 2021 the City entered into a Development Agreement with Evergreen
Development Company LLC (“Developer”) to develop the project known as Evergreen Estates
(“Development”);

WHEREAS, to ensure that the obligations of the Developer under the terms of the Development
Agreement, Preliminary Plat, Plat and Grading, Erosion Control and Tree Protection Plan
(“Development Plans”) were met by the Developer, the Developer provided a Line of Credit to the

City, Irrevocable Letter of Credit Number 163992702, from The Bank of Elk River dated August
31, 2021 1n the original amount of $304,200.00 (“LOC”);

WHEREAS, the LOC was reduced by agreement between the Developer and the City to
$167,460.00 on July 28, 2022;

WHEREAS, the Development Plans included the requirement that a trail easement be given to
the City over 5 of the lots in the development as follows:

Lot 1, Block 1; Lot 11, Block 4; Lot 8, Block 5; Lot 9, Block 5 and Lot 10, Block 5.

WHEREAS, the City Council approved the Development Plans contingent upon these easements
being deeded to the City by the Developer;

WHEREAS, the City has received the required easements from the Developer over all of the lots
with the exception of Lot 8, Block 5;

WHEREAS, Lot 8, Block 5 was issued a building permit prior to the Developer deeding the
required easement over this parcel and is no longer owned by the Developer;

WHEREAS, the Developer has attempted to secure the required easement after the fact from the
property owner and has been unsuccessful;

WHEREAS, the Development was accepted by the City at the November 6, 2023 City Council
meeting, which commenced the one-year warranty period;

WHEREAS, the City 1s holding a $167,460 Letter of Credit as and for Maintenance Security for
the Development;

WHEREAS, the Developer’s failure to deed the required trailway easement of the above parcel
1s by no fault of the City;



WHEREAS, to ensure the requirement of the Developer to provide the required trailway easement
1s met, the City will have to take legal action and will draw upon the Line of Credit in the amount
of $167,460.00 to cover the costs to obtain the required traillway easement;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HAM
LAKE, MINNESOTA AS FOLLOWS:

[. The City Administrator shall issue a draft request in the amount of $167.460.00 to The
Bank of Elk River at 630 Main Street, Elk River, MN 55330.

2. The City Administrator shall send a certified copy of this Resolution to The Bank of Elk
River at 630 Main Street, Elk River, MN 55330.

3. Evergreen Development Company LLC shall reimburse the City for attorney and engineer
tees as well as any other costs associated with the City obtaining the required trail easement
over Lot 8, Block 5, Evergreen Estates;

Passed by the City Council of Ham Lake, Minnesota this 16th day of September, 2024.

Jesse Wilken, Acting Mayor

Attested:

Denise Webster, City Administrator































































